SECTION 16- COURT

GENERAL
Any representative of the Union County Coroner’s Office is subject to being summoned to legal proceedings to provide information relevant to the proceeding in question. Further, any portion of a Union County Coroner’s Office investigation and any report, record or photograph produced during that investigation is subject to the scrutiny of the examining or questioning body.

METHODS OF NOTIFICATION
When   summoned   to   give   testimony   or   information   in   any   civil   or   criminal   proceeding, the   Deputy Coroner/Investigator will notify the Union County Coroner to record the date and review the case.

SUBPOENA: A subpoena is an order to appear and provide testimony. A subpoena must be personally served to the individual whose appearance is required unless arrangements have been made to comply without personal service, usually in the form of a signed waiver of service.

Prior to a court hearing, a Coroner Investigator may be called upon for an informal interview or a formal deposition where actual testimony is recorded. The Coroner Investigator may use notes made by them for review in court. However, the only documents that can be produced as file reports are those generated and maintained by the Union County Coroner’s Office. No Coroner Investigator should enter a situation to give testimony without having spoken to the summoning party in advance and will meet with the prosecuting attorney.

SUBPOENA DUCES TECUM: A subpoena duces tectum is an order that commands an appearance by an individual, with instructions to bring certain records. In most criminal and civil court proceedings, the summoning party will have already obtained copies of the records in the matter. If a member receives a subpoena duces tectum, the records in the case are held by the Union County Coroner’s Office and certified copies will be provided to the member being summoned along with any personal notes kept by the Coroner Investigator. Images pertaining to a case are held within that case and are reproduced when requested by an outside agency or individual.

PRIVILEGED DOCUMENT: A privileged record is a record within the Union County Coroner’s Office file generated by an agency other than the Union County Coroner’s Office. These are usually medical records and/or law enforcement reports. These documents are privileged documents, i.e., those that are not part of the public domain and as such, are not released except by subpoena or court order made to the creating agency. In any case where such documents exist within a subpoenaed Union County Coroner’s Office file, they are not to be produced along with Union County Coroner’s Office documents. Instead, the subpoenaing agency is to be apprised that the records exist, that they are privileged, and that they are the property of the generating agency. By making attorneys in civil and criminal proceedings aware of the existence of the documents, the court can then determine a course of action. If the court proceeds and orders that the privileged documents be produced, the Union County Coroner’s Office has shown good faith in the attempt to protect the records.

INFORMED NOTIFICATION: A request for testimony or information preliminary to a formal hearing may be requested on the telephone. Any such request can be made through the service of a subpoena. Representatives of the Union County Coroner’s Office may respond with or without a subpoena depending on the circumstances, time element and other factors.

RESPONSIBILITY IN CRIMINAL PROCEEDINGS
Representatives of the Union County Coroner’s Office are to be neutral presenters of the facts in any legal proceeding. The Coroner Investigator is primarily used in court hearings to initiate the chain of custody testimony. Another component of testimony may be the description of the scene as the Coroner Investigator saw it and a description of the body as the Coroner Investigator saw it. Finally, any documents generated by the Coroner Investigator, including photographs taken by the Coroner Investigator or in his/her presence can be used. This entire process sets the forthcoming testimony of the pathologist, who must rely on the information supplied by the Coroner Investigator for identification of the body as that of the deceased. In some instances, (usually grand jury) the Coroner Investigator may be asked to read the opinion of the pathologist from the Autopsy Report. When summoned to criminal proceedings, the Coroner Investigator should not hesitate to telephone the attorney in charge to ask what testimony will be required.

RESPONSIBILITY IN CIVIL PROCEEDINGS
Although the same type of information is required in civil matters, the rules of evidence differ from criminal and other hearings. The proceedings are less formal and structured than in criminal proceedings. Attorneys for both plaintiff and defendant may subpoena the Coroner Investigator/Coroner, and the information provided should be the same. As in criminal proceedings, the Coroner Investigator/Coroner should not hesitate to call the attorney in charge to ask what testimony will be required.

Interview: A request for information either in person, on the telephone or with a letter can constitute an interview. Coroner Investigator's should not hesitate to ask the purpose of such a query and can take steps in assuring one knows the identity of the person asking for information. Interviews or information gathering sessions are to be considered part of the legal process as far as information content.

Deposition: A deposition is a formal statement made through a prescribed set of questions outside of a courtroom setting. Only the summoning attorney and court reporter are present. Such a deposition can take place in a location other than where the fatal episode occurred. When travel and lodging are required, all details for reimbursement should be made prior to the deposition.

EXPERT WITNESS
A witness becomes an expert witness when the court so rules. Pathologists are routinely "qualified" as experts, usually after a prescribed line of questioning as to their training and experience has been conducted. A Coroner Investigator or any other member of the Union County Coroner’s Office performing in a technical manner can be, at the discretion of the court, qualified in the same manner. When so qualified, opinions based on that experience can be given on the case in session. The coroner is a professional with specialized training, if the court allows the coroner may qualify as an expert witness and provide factual and expert testimony. 

TESTIMONY
Testimony is direct information or evidence since the Coroner Investigator/Coroner has firsthand knowledge of the situation and can offer that information when specifically asked for it.

TESTIFYING - POINTS TO CONSIDER: Do not read from a report and offer an opinion. A difference exists between reading a report, such as the "Opinion" on the Autopsy Report or the blood alcohol level on the toxicology report and offering an explanation as to what that citation means. Although interpretation of the report is the responsibility of the pathologist, there are situations where other staff members can read information from a document into the court record.

Do not be too absolute in your responses. "That is all I can recall having seen" is preferred to "that's all I saw." Recognize the fact that a party to the proceedings may attempt to discredit you. This is usually attempted by confusing the witness, leading them into compromising answers or attacking the qualifications or character of the witness. The only way to avoid looking bad is to remain in control always. Know your facts; know your scene; know what you did (or did not do) and be aware of what your responsibilities are under the law.

Do not feel obligated to "explain" an answer. That is the job of the person questioning you. Sometimes questions can be answered with a "yes" or a "no." A typically human response is to want to add to that. If more clarification is required, it will be asked of you. Certainly, do not be put in a position of having to answer a quest ion with only a "yes" or "no" when that answer is clearly not sufficient. Do not hesitate to ask that a question be repeated. Just say simply, "I do not understand the question" or "Could you please repeat the question."

Remain in control. Very rarely will anyone else in the courtroom have been with you at the scene. You know what you saw, and it is your job to convey that. If a question is one that you do not know the answer to, say so. If you are asked "Did the fire department respond" you can say, "I don't know." However, if you are asked "Was the fire department there when you were" and they were not, your answer is, "No."

The three big troublemakers for individuals testifying in court are:

1. To lose control, argue with the questioner or become sarcastic,

2. To feel an obligation to say things that are not asked of you and

3. To rush to answer, often while the question is still being asked.

Regardless of how "clear cut" certain cases may be, you can alienate a judge or jury with these attitudes that can indeed have them give less credence to your testimony. In the event, you are being paid for your court appearance, a question may be, "isn't it true they are paying you to testify." The response is that you are being reimbursed for your time in court.

Do not talk within earshot of jurors or in a public place regarding the proceedings. This can result in a mistrial being declared. Do not discuss the case or proceedings anywhere other than private locations.

Rarely can you say something during a proceeding that jeopardizes the actual proceeding. If this occurs, it is usually because you have offered something you were not asked. Much of what is presented during a legal proceeding is done so after a proper legal foundation has been established for its introduction. Just answer each. Question in a direct and concise manner without embellishment or attempts at explanation.
















